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§3486.4

approved exploration or resource re-
covery and protection plans, or orders
of the authorized officer, and such non-
compliance does not threaten imme-
diate and serious damage to the mine,
the deposit being mined, valuable ore-
bearing mineral deposits or other re-
sources, or affect the royalty provi-
sions of the rules of this part, the au-
thorized officer shall serve a notice of
noncompliance upon the operator/les-
see by delivery in person to him or his
agent, or by certified mail, return re-
ceipt requested, addressed to the oper-
ator/lessee at his last known address.
Failure of the operator/lessee to take
action in accordance with the notice of
noncompliance within the time limits
specified by the authorized officer shall
be grounds for cessation of operations
upon notice by the authorized officer.
The authorized officer may also rec-
ommend to the authorized officer the
initiation of action for cancellation of
the Federal lease or license and for-
feiture of any Federal lease bonds.

(b) The notice of noncompliance shall
specify in what respect(s) the operator/
lessee has failed to comply with the
rules of this part, the terms and condi-
tions of the Federal lease or license,
the requirements of approved explo-
ration or resource recovery and protec-
tion plans, or orders of the authorized
officer, and shall specify the action
that must be taken to correct such
noncompliance and the time limits
within which such action must be
taken.

(c) If, in the judgment of the author-
ized officer, an operator/lessee is con-
ducting activities which fail to comply
with the rules of this part, the terms
and conditions of the Federal lease or
license, the requirements of approved
exploration or resource recovery and
protection plans, or orders of the au-
thorized officer, and/or which threaten
immediate and serious damage to the
mine, the deposit being mined, valu-
able ore-bearing mineral deposits, or,
regarding exploration, the environ-
ment, the authorized officer shall order
the immediate cessation of such activi-
ties without prior notice of noncompli-
ance.

(d) A written report shall be sub-
mitted by the operator/lessee to the au-
thorized officer when such noncompli-
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ance has been corrected. Upon concur-
rence by the authorized officer that the
conditions which warranted the
issuance of a notice or order of non-
compliance have been corrected, the
authorized officer shall so notify the
operator/lessee in writing.

(e) The authorized officer shall en-
force requirements of SMCRA only if
he finds a violation, condition, or prac-
tice that he determines to be an emer-
gency situation for which an author-
ized representative of the Secretary is
required to act pursuant to 30 CFR
843.11 and 843.12.

[47 FR 33179, July 30, 1982; 47 FR 53366, Nov.
26, 1982. Redesignated at 48 FR 41589, Sept. 16,
1983]

§3486.4 Appeals.

Decisions or orders issued by the
BLM under part 3480 of this title may
be appealed pursuant to part 4 of this
title.

[48 FR 41593, Sept. 16, 1983]

Subpart 3487—Logical Mining Unit

§3487.1 Logical mining units.

(a) An LMU shall become effective
only upon approval of the authorized
officer. The effective date for an LMU
may be established by the authorized
officer between the date that the au-
thorized officer receives an application
for LMU approval and the date the au-
thorized officer approves the LMU. The
effective date of the LMU approval
shall be determined by the authorized
officer in consultation with the LMU
applicant. An LMU may be enlarged by
the addition of other Federal coal
leases or with interests in non-Federal
coal deposits, or both, in accordance
with paragraph (g) of this section. An
LMU may be diminished by creation of
other separate Federal leases or LMU’s
in accordance with paragraph (g) of
this section.

(b) The authorized officer may direct,
or an operator/lessee may initiate, the
establishment of an LMU containing
only Federal coal leases issued after
August 4, 1976. The authorized officer
may direct, or an operator/lessee may
initiate, the establishment of an LMU
containing Federal coal leases issued
prior to August 4, 1976, provided that
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the operators/lessees consent to mak-
ing all such Federal leases within the
LMU subject to the uniform require-
ments for submittal of a resource re-
covery and protection plan, LMU re-
coverable coal reserves exhaustion,
diligent development, continued oper-
ation, MER, advance royalty, and roy-
alty reporting periods (but not royalty
rates) made applicable by the LMU
stipulations and the rules of this part.
Any Federal lease included in an LMU
shall have its terms amended as nec-
essary so that its terms and conditions
are consistent with the stipulations re-
quired for the approval of the LMU
pursuant to paragraph (e) of this sec-
tion.

(c) Contents of an LMU application. An
operator/lessee must submit five copies
of an LMU application to the author-
ized officer if the operator/lessee is ap-
plying on his own initiative to combine
lands into an LMU, or if directed to es-
tablish an LMU by the authorized offi-
cer in accordance with paragraph (b) of
this section. Such application shall in-
clude the following:

(1) Name and address of the des-
ignated operator/lessee of the LMU.

(2) Federal lease serial numbers and
description of the land and all coal
beds considered to be of minable thick-
ness within the boundary of the LMU.
Identification of those coal beds pro-
posed to be excluded from any Federal
lease which would be a part of the
LMU.

(3) Documents and related informa-
tion supporting a finding of effective
control of the lands to be included in
the LMU.

(4) Sufficient data to enable the au-
thorized officer to determine that MER
of the Federal recoverable coal re-
serves will be achieved by establish-
ment of the LMU. If a coal bed, or por-
tion thereof, is proposed not to be
mined or to be rendered unminable by
the operation, the operator/lessee shall
submit appropriate justification to the
authorized officer for approval.

(56) Any other information required
by the authorized officer.

(6) If any confidential information is
included in the submittal and is identi-
fied as such by the operator/lessee, it
shall be treated in accordance with
§3481.3 of this title.

§3487.1

(d) Consultation. (1) Prior to approval,
the authorized officer shall consult
with the operator/lessee about any Fed-
eral recoverable coal reserves within
the LMU that the operator/lessee does
not intend to mine and any Federal re-
coverable coal reserves that the oper-
ator/lessee intends to relinquish. The
authorized officer shall also consult
with the operator/lessee about Federal
lease revisions to make the time peri-
ods for resource recovery and protec-
tion plan submittals, the 40-year LMU
recoverable coal reserves exhaustion
requirement, and diligent development,
continued operation, advance royalty
and Federal rental and royalty collec-
tion requirements applicable to each
producing Federal lease consistent
with the LMU stipulations.

(2) The public participation proce-
dures of §3481.2 of this title shall be
completed prior to approval of an LMU.

(e) Stipulations. Prior to the approval
of an LMU, the authorized officer shall
notify the operator/lessee and respon-
sible officer of the surface managing
agency of stipulations required for the
approval of the proposed LMU. The
LMU stipulations shall provide for:

(1) The submittal, within 3 years
from the effective date of LMU ap-
proval, of a resource recovery and pro-
tection plan that contains the informa-
tion required by §3482.1(c) of this title
for all Federal and non-Federal lands
within the LMU.

(2) A schedule for the achievement of
diligent development and continued op-
eration for the LMU. The schedule
shall reflect the date for achieving dili-
gent development and maintaining
continued operation of the individual
Federal leases included in the LMTU,
consistent with the rules of this part.
An operator/lessee may request to pay
advance royalty in lieu of continued
operation in accordance with §3482.1(c)
of this title.

(3) Uniform reporting periods for Fed-
eral rental and royalty on Federal
leases.

(4) The revision, if necessary, of
terms and conditions of the individual
Federal leases included in the LMU.
The terms and conditions of the Fed-
eral leases, except for Federal royalty
rates, shall be amended so that they
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are consistent with the stipulations of
the LMU.

(5) Estimates of the Federal LMU re-
coverable coal reserves, and non-Fed-
eral LMU recoverable coal reserves,
using data acquired by generally ac-
ceptable exploration methods.

(6) Beginning the 40-year period in
which the reserves of the entire LMU
must be mined, on one of the following
dates—

(i) The effective date of the LMU, if
any portion of the LMU is producing on
that date;

(ii) The date of approval of the re-
source recovery and protection plan for
the LMU if no portion of the LMU is
producing on the effective date of the
LMU; or

(iii) The date coal is first produced
from any portion of the LMU, if the
LMU begins production after the effec-
tive date of the LMU but prior to ap-
proval of the resource recovery and
protection plan for the LMU.

(7) Any other condition that the au-
thorized officer determines to be nec-
essary for the efficient and orderly op-
eration of the LMU.

(f) The authorized officer may ap-
prove an LMU if it meets the following
criteria:

(1) The LMU fully meets the LMU
definition.

(2) The LMU application dem-
onstrates that mining operations on
the LMU, which may consist of a series
of excavations, will:

(i) Achieve maximum economic re-
covery of Federal recoverable coal re-
serves within the LMU. In determining
whether the proposed LMU meets this
requirement, BLM, as appropriate, will
consider:

(A) The amount of coal reserves re-
coverable from the proposed LMU com-
pared to the amount recoverable if
each lease were developed individually;
and

(B) Any other factors BLM finds rel-
evant to this requirement;

(ii) Facilitate development of the
coal reserves in an efficient, economi-
cal, and orderly manner. In deter-
mining whether the proposed LMU
meets this requirement, BLM, as ap-
propriate, will consider:
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(A) The potential for independent de-
velopment of each lease proposed to be
included in the LMU;

(B) The potential for inclusion of the
leases in question in another LMU;

(C) The availability and utilization of
transportation and access facilities for
development of the LMU as a whole
compared to development of each lease
separately;

(D) The mining sequence for the LMU
as a whole compared to development of
each lease separately; and

(E) Any other factors BLM finds rel-
evant to this requirement; and

(iii) Provide due regard to conserva-
tion of coal reserves and other re-
sources. In determining whether the
proposed LMU meets this requirement,
BLM, as appropriate, will consider:

(A) The effects of developing and op-
erating the LMU as a unit; and

(B) Any other factors BLM finds rel-
evant to this requirement.

(3) All single Federal leases that are
included in more than one LMU shall
be segregated into two or more Federal
leases. If only a portion of a Federal
lease is included in an LMU, the re-
maining land shall be segregated into
another Federal lease. The authorized
officer will consult with the authorized
officer about the segregation of such
Federal 1leases. The operator/lessee
may apply to relinquish any such por-
tion of a Federal lease under 43 CFR
3452.1.

(4) The operator/lessee has agreed to
the LMU stipulations required by the
authorized officer for approval of the
LMU.

(5) The LMU does not exceed 25,000
acres, including both Federal and non-
Federal lands.

(6) A lease that has not produced
commercial quantities of coal during
the first 8 years of its diligent develop-
ment period can be included in an LMU
only if at the time the LMU applica-
tion is submitted:

(i) A portion of the LMU under con-
sideration is included in a SMCRA per-
mit approved under 30 U.S.C. 1256; or

(ii) A portion of the LMU under con-
sideration is included in an administra-
tively complete application for a
SMCRA permit.
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(g) The authorized officer will state
in writing the reasons for the decision
on an LMU application.

(h) Modification of an LMU. (1) The
boundaries of an LMU may be modified
either upon application by the oper-
ator/lessee and approval of the author-
ized officer after consultation with the
responsible officer of the surface man-
aging agency, or by direction of the au-
thorized officer after consultation with
the authorized officer. In accordance
with §3482.2(a)(3) of this title, the au-
thorized officer may adjust only the es-
timate of LMU recoverable coal re-
serves pursuant to departmental ac-
tions or orders that modify the LMU
boundaries, or upon approval of an op-
erator/lessee application.

(2) Upon application by the operator/
lessee, an LMU may be enlarged by the
addition of other Federal coal leases or
with interests in non-Federal coal de-
posits, or both. The LMU boundaries
may also be enlarged as the result of
the enlargement of a Federal lease in
the LMU, pursuant to 43 CFR part 3432.
An LMU may be diminished by cre-
ation of other separate Federal leases
or LMU’s or by the relinquishment of a
Federal lease or portion thereof, pursu-
ant to 43 CFR part 3452.

(3) In considering an application for
the modification of an LMU, the au-
thorized officer shall consider modi-
fying the LMU stipulations, including
the production requirement for com-
mercial quantities.

(4) The authorized officer will not ex-
tend the 40-year period in which the re-
serves of the entire LMU must be
mined, as specified at paragraph (e)(6)
of this section, because of the enlarge-
ment of an LMU or because of the
modification of a resource recovery
and protection plan.

(i) Administration of LMU operations.
An LMU shall be administered in ac-
cordance with the following criteria:

(1) Where production from non-Fed-
eral lands in the LMU is the basis, in
whole or in part, for satisfaction of the
requirements for diligent development
or continued operation, the operator/
lessee shall provide a certified report of
such production, as determined by the
authorized officer. The certified report
shall include a map showing the area
mined and the amount of coal mined.

Pt. 3500

(2) Diligent development, continued op-
eration and advance royalty. Operators/
lessees must comply with the diligent
development, continued operation, and
advance royalty requirements con-
tained at §§3483.1 through 3483.6 of this
title.

(3) Operators/lessees must comply
with the LMU stipulations.

[47 FR 33179, July 30, 1982. Redesignated at 48
FR 4158941594, Sept. 16, 1983, and amended at
51 FR 13229, Apr. 18, 1986; 62 FR 44370, Aug. 20,
1997]

PART 3500—LEASING OF SOLID
MINERALS OTHER THAN COAL
AND OIL SHALE

Subpart 3501—Leasing of Solid Minerals
Other Than Coal and Oil Shale—General

Sec.

3501.1 What is the authority for this part?

3501.2 What is the scope of this part?

3501.5 What terms do I need to know to un-
derstand this part?

3501.10 What types of mineral use authoriza-
tions can I get under these rules?

3501.16 Does my permit or lease grant me an
exclusive right to develop the lands cov-
ered by the permit or lease?

35601.17 Are there any general planning or
environmental considerations that affect
issuance of my permit or lease?

3501.20 If BLM approves my application for
a use authorization under this part, when
does it become effective?

3501.30 May I appeal BLM’s decisions under
this part?

Subpart 3502—Qualification Requirements

LEASE QUALIFICATIONS

3502.10 Who may hold permits and leases?

3502.13 May foreign citizens hold permits or
leases?

3502.15 Are there any additional restrictions
on holding leases or interests in leases?

3502.20 Will BLM issue a lease to me if I am
not complying with the diligence re-
quirements of the Mineral Leasing Act?

How T0 SHOW LEASE QUALIFICATIONS

3502.25 Where do I file evidence that I am
qualified to hold a permit or lease?

3502.26 May I supplement or update my
qualifications statement?

3502.27 If I am an individual, what informa-
tion must I give BLM in my qualifica-
tions statement ?

3502.28 If I am an association or a partner-
ship, what information must I give BLM
in my qualifications statement?
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